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ATTENTION: 



Examiner in Charge 



Group Art Unit 1648 



OFFICIAL COMMUNICATION 
FOR THE PERSONAL ATTENTION OF 
EXAMINER IN CHARGE 



CERTIFICATION OF FACSIMILE TRANSMISSION 



I hereby certify that the following documents in re Application of David S. Burt, et al. , Application 
No. 10/771,737, filed February 3, 2004 for PROTEOSOME INFLUENZA VACCINE are being 
facsimile transmitted to the Patent and Trademark Office on the date shown below. 



3. • Forms PTO/SB/08A.B 

Number of pages being transmitted, including this page: 7 



PLEASE CONFIRM RECEIPT OF THIS PAPER BY 
RETURN FACSIMILE AT (41 5) 576-0300 



TOWNSEND and TOWNSEND and CREW LLP 
Two Embarcadero Center, Eighth Floor 
San Francisco, CA 941 1 1 -3834 
Telephone: 858-350-6100 
Fax: 415-576-0300 



Documents Attached 



1. 
2. 



Form PTO/SB/21 

Information Disclosure Statement 



Dated: July 22, 2005 
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PTO/SB/21 (03-04) 



TRANSMITTAL 
FORM 

(to be used for aft corrBsporvterrco oftar initial tHtng) 


Application Number 


10/771,737 ^\ 


Filing Dale 


February 3, 2004 


Firsi Named Inventor 


Burt. David S- 


Art Unit 


1648 


Examiner Name 




\^ T«a Number of Pages in This Submtoalon 


6 


Attorney Docket Number 


021 989-00041 1 US _J 



□ 
□ 

□ 
□ 

□ 
□ 



Fee Transmittal Form 
I I Fee Attache* 

Amendment/Reply 
PI After Final 
[~| Affidgvite/dec[araUon(s) 

Extension of Time Request 

Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Documents) 

Reply to Missing Parts/ Incomplete 
Application 

□ Reply 10 Missing Parts 
under 37 CFR 1.52 or 1.53 



ENCLOS U RES (Ctoec* ett that apply) 



I I Drawings) 
I I Lfcensfng-TBiated Papers 

□ 
□ 

n 

□ 

□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 

Request for Refund 

CD. Number of CD(b) 

I 1 Landscape Table on CD 



□ 
□ 

□ 

n 
□ 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and interferences 

Appeal Communication to TC 
(Appeal Hence, Brief, Reply Drier) 

Proprietary Information 
Status tetter 

Other Enclosures) (please Identify 
below): 



Forms PTO/SB/08A.B 



Remarks I The Commissioner is authorized to charge anyaddibonal fees to Deposit 
Account 20-1430- 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Neme 



Townsend and Townsend and Crew LLP 



Signature 



Printed name) 



Scott E. McPherson 



July 22. 2005 



Reg, No. 



63,307 



r 



CERTIRCATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the Patent and Trademark Office, Fax No. (571) 273-8300-on July 22, 
2005. 



Signature 



\Typad or printed i 



Timothy S. Parker 



□ate 



July 22, 2005 
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1 hereby certify thai IhU correspondence in bring Sent by facsimile PATENT 

transmission to: Attorney Docket No,: 021989-00041 I US 

US- Patent and Trademark Office RECEIVED 

m Fax No.: .-57.-273-8300 CENTRAL FAX CENTER 

On_ July 22 | 2005 JUL- 2 2 2005 



TOWNSEND and TOWNSGND and CREW LLP 
By:_ 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 


Examiner: 


David S. Burl, et al. 


Art Unit: 1648 


Application No.: 10/771,737 


INFORMATION DISCLOSURE 


STATEMENT UNDER 37 CFR §1.97 and 


Filed: February 3, 2004 


§1.98 


For: PROTEOSOME INFLUENZA 




VACCINE 





Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 

The references cited on attached forms PTO/SB/08A and PTO/SB/08B are being 
called to the attention of the Examiner, In accordance with 37 CFR §1.98(d), copies of the 
references can be found in Application No. 09/788,280, filed February 15, 2001, now issued US. 
Patent No. 6,743,900 B2 (Attorney Docket No. 021 989-00041 0US). 

It is respectfully requested that the cited references be expressly considered 
during the prosecution of this application, and the references be made of record therein and 
appear among the "references cited** on any patent to issue therefrom. 
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David S. Burt, et al. 
Application No.: 10/771,737 
Page 2 



PATENT 



As provided for by 37 CFR 1.97(g) and (h), no inference should be made that the 



information and references cited are prior art merely because they are in this statement and no 
representation is being made that a search has been conducted or that this statement encompasses 
all the possible relevant information. 



Applicant believes that no fee is required for submission of this statement, 



because this submission is prior to the issuance of a first Office Action on the merits. 



However, if a fee is required, the Commissioner is authorized to deduct such fee 



from the undersigned's Deposit Account No. 20-1430. Please deduct any additional fees from, 
or credit any overpayment to, the above-noted Deposit Account. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 858-350-6100 

Fax: 415-576-0300 

SEM:tsp 

60544567V1 



Respectfully submitted, 




Scott E. McPherson 
Reg. No. 53,307 
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rru/$B/GHA (03 Ai) 



Substitute for form wsa/fto 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 


Complete if Known 


Application Number 


10/771,737 


Filing Date 


February 3, 2004 


First Named Inventor 


Burt, David S. 


Art Unit 


1648 


Examiner Name 




Sheet | 1 | of | 3 


♦ Attorney Docket Number 


02 1 989-00041 1 US 



U.S. PATENT DOCUMENTS* 







Document Numbor 








Examner 

mitjaur 


CJlB 
NO.' 


Number Wna Code 1 vnvxtwn) 


PubUttrtjon Dplc 

MM-DD-YYYY 


Name of Patentee or 
Applicant o; Cited Docvronl 


P*gw. CdumnEv Lines. Wne/B 
Relevant Passages et Relevant 
FigiFe* Appror 




AA 


US-4,707.543 


11/1987 


Zollinger, el al. 






AB 


U8-6.726.292 


03/1998 


I Lowell 






AC 


US-6.71 6.637 


02/1998 


Anselem, et ai. 






AD 


US-5.961.970 


10/1909 • 


Lowell, et al. 






AE 


US-5,985.284 , 


11/1999. 


Lowell 






AF 


US-6.478.201 


11/2002 


Lowell, ei el. 






AG 


US* 










AH 


us- 










Al 


us- 










AJ 


us- 










AK 


us. 










AL 


us. 










AM 


us. 










AN 


us- 










AO 


us- 










AP 


us- 










AO 


us- 










AR 


us- 










AS 


us- 








AT 


us- 











FOREIGN PATENT DOCUMENTS 


Examiner 

Initials* 


No. 1 


I Foreign Patent Document 




Name of Patentee or 
Applicant or Cited 
Document 


Papas, Columns. Lines. 




CDUrovCod ' 3 Num K,._^<^F*^ . 


Publication Date 
MM-DO-YYYY 


Whan) Relevant 
Passages or Relevant 
Figures Appear 


T* 




AO 


PCX WO97/10B44 


03/1997 






□ 




AV 


PCT WO9B/01553 


01/1998 






□ 




AW 


PCT WO95/1170O 


05/1995 






□ 




AX 










□ 




AY 










□ 




AZ 










□ 




BA 










□ 




BB 










□ 



(Examiner 
Signature | 



Date 

Considered 



EXAMINER: Inidal If reference considered, whether or not citation la in conformance wllh MPEP 609. Draw line through Citation if not in conformanoa 
and not considered. Include copy Of Wis form wilh next communication to applicant. 1 Applicant's unique citation designation number (Optional) ' 
Kiftd Codes of U.S. Patent Documents at www usptaoov or MPEP B01.O4, a Enter Office that issued the document by the two-letter code (WIPO 
Standard ST.3). For Japaneae patent documents, the indication of the year of the reign ol the Emperor must precede the aerial number of tne patent 
document. 6 Kind of documsnl by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 9 Applicant id to 
D*3ce 8 Check man* her* if Enolish lanouaoa TransiaHon is AltachAH 
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PTO/SB/OSB (08-03) 



Substitute ferfoim 1449B/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 


Complete If Known 


Application Number 


10/771J37 


Filing Date 


February 3, 2004 


First Named inventor 


Burt, David S. 


Art Unit 


1648 


Examiner Name 




Sheet 


2 


«|3 


Attorney Docket Number 


021989-000411 US 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initiate * 


Cite 
No. 1 


Include name of (he author (in CAPITAL LETTERS), title at the artWe (when appropriate), title of the item 
(book, magazine Journal, serial, symposium, catalog, etc.). daoe. page(s), uotume*t$suo numoer(s). 
publisher, city and/or country where published. 


T 2 




BC 


BarCMield. et 31. Vacant (1999) 17:695-704 






6D 


BenyedirJia, et el. Letter* in Peptide Science (1908) 5(6-6): 341 -344 






BE 


Berated, et al. Vaccine (2000) 18:1910-1919 






BF 


Oafeeg. R-. et al. Vaccines (1999) 17:2338-2345 






BG 


Gluck. et al. J. Infect. Dis. (2000) 181 :1 129-1 132 






BH 


Hashioucci. el al. Vaccine (1 996) K113-119 






61 


Levi. R„ et at fecc'ne (teed) 13;13S3.135G 






BJ 


Lowell. G.K. et si. J. Exp. Med (1008) 167:658-663 






BK 


Lowell, G.H, et al. 5cfcnce<l95fl) 240:600-602 






BL 


Lowell. G.H., et al. in: New Generation vaccines . 2nd ed.. Marcel OekKer, Inc. New York, Baaii. Hong Kong (1987) 

pp.193-206 






BM 


Lynch, E.C., et al. Brophys. J. (1984) 45:104-107 






BN 


McGhee, el al. J. Immunol. (2000) 165:4778^782 






BO 


Ptente. et al. Abstracts of the General Meeting of the American Society for Mfcrobiofvgy. (2000) 100:297 






BP 


Slavik, et al. Databaae accession no. 1 31*57786, XP0021 74683 (1698) 






BQ 


SfcvDc, at al. Aero Vlrotogfc* (1 993} 37(6):44&458 






BR 


Tamum. bL al. J. Immunol. (1992) 149:961-986 





f Examiner 




Date 




[Signature 




Considered 





'examine^: miUaJ If reference considered, whether or not ctodon la In confomrtartce wWi MPEP 609. Draw line through citation if not in conformance 
and not considered. Include copy c4 this form with next communication lo applicant. 

1 Applicant** unique citation designation number (optional)- * Applicant is to place a check mart ne<e if English language Translation la attached. 
60544567v1 
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Substitute for form 1449ByPTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 


Complete if Known 


Application Number 


10/771,737 


Filing Data 


February 3, 2004 


First Named Inventor 


Burt, David S. 


Art Unit 


1648 


Examiner Name 




Sheet | 3 | of | 3 


Attorney Docket Number 


021989-000411US 





NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials * 


Cite 
No/ 


include name or the author (in CAPITAL LETTERS), title of the article (when appropriate), tide of the hem 
(book, magazine, journal serial, symposium, catalog, elc). date, page(e), volume-issue numbenjs), 
publisher, city and/or country where published. 


T 2 




as 


Lowell G.H. in: New QeneraVon Vfccc/nw . G.C. Woodrpwand M.M. LeMne eds., Marcel Dekker. Inc. New York, 
(1990), p.141-160; 325-346 






BT 


Lowell, el al. Joum&t o/cetf biochem (1 995) S19A 






BU 


Lowell, et al. American Soc for mtcmUu'o, 2ns Net Co/if. (1995) p.81 






BV 


Lowell, el al. torec. & 1mm (1896) $4(S):1709-1713 






BW 


Lowell, et al. /nfec. 6 /mm.(1996) 84(11):468B*93 






BX 


Lowell, el el. JoumsU of Infectious Ww9t*9 (1997) 175(2):292-301 






BY 


MaJlett. CP., et at, fotect. Imrnun. (1906) 63^382-2385 






BZ 


On-, N„ et al, tottcL immun. (1093) 61:2390 





f Examiner I 


1 Date j 1 


[Signature | 


| Considered | i 



and not considered, indude copy of this farm with nexi communicaiion Id applicant 
Applicant unique Citation designation number (opliqnpl), 2 Applicarvt is to place a 



check mark here If English language Translation is attached. 



60544567v1 
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